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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ROBERT LOREN BATISTA,
)
)
Defendant-Appellant.
)
______________________________)

NOS. 47948-2020, 47949-2020, & 48000-2020
CASSIA COUNTY NOS. CR16-19-5040 &
CR16-19-9391
MINIDOKA COUNTY NO. CR34-19-3000
APPELLANT'S REPLY BRIEF

STATEMENT OF THE CASE
Nature of the Case
In three separate cases,

Robert Loren Batista pleaded guilty to,

respectively, possession of stolen property, fleeing or attempting to elude a peace officer, and
possession of a controlled substance.

For possession of stolen property, the district court

imposed a unified sentence of six years, with three years fixed. For eluding, the district court
imposed a concurrent unified sentence of five years, with two years fixed. For possession of a
controlled substance, the district court imposed a concurrent unified sentence of seven years,
with three years fixed. The district court also retained jurisdiction in all three cases. Mr. Batista
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asserts, in this consolidated appeal, that the district court abused its discretion when it imposed
his concurrent sentences.
In its Respondent’s Brief, the State argues that Mr. Batista’s appeal in the possession of a
controlled substance case is not timely and should be dismissed, and that Mr. Batista has not
shown an abuse of discretion in the other two cases. (See Resp. Br., pp.1-6 & n.1.)
This Reply Brief is necessary to show that Mr. Batista’s appeal in the controlled
substance case is timely, because the district court retained jurisdiction and thereby enlarged the
length of time to file an appeal.

Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated in
Mr. Batista’s Appellant’s Brief.

They need not be repeated in this Reply Brief, but are

incorporated herein by reference thereto.

ISSUE
Did the district court abuse its discretion when it imposed Mr. Batista’s concurrent sentences,
following his pleas of guilty to possession of stolen property, fleeing or attempting to elude a
peace officer, and possession of methamphetamine?

ARGUMENT
The District Court Abused Its Discretion When It Imposed Mr. Batista’s Concurrent Sentences
Following His Pleas Of Guilty To Possession Of Stolen Property, Fleeing Or Attempting To
Elude A Peace Officer, And Possession Of Methamphetamine
Mr. Batista asserts that the district court abused its discretion when it imposed his
concurrent unified sentences of, respectively, six years, with three years fixed, in the stolen
property case (No. 47948); five years, with two years fixed, in the eluding case (No. 47949); and
seven years, with three years fixed, in the controlled substance case (No. 48000). Instead of
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retaining jurisdiction, the district court should have followed Mr. Batista’s recommendations by
placing him on probation, so he could attend drug court. (See 3/9/2020 Tr., p.12, Ls.1-5;
3/10/2020 Tr., p.7, Ls.15-21.)
Mr. Batista’s appeal in the controlled substance case is timely, because the district court
retained jurisdiction and thereby enlarged the length of time to file an appeal. The State argues
that, “Because the judgment on the possession of methamphetamine conviction was entered on
March 10, 2020, and the notice of appeal was filed 51 days later on April 30, 2020, the notice of
appeal in the possession [of a controlled substance] case was not timely from the entry of the
judgment.” (Resp. Br., pp.2-3 (citations omitted).) The State also argues, “Because this Court
lacks appellate jurisdiction to consider [Mr.] Batista’s challenge to the judgment of conviction in
the possession case, I.A.R 21; State v. Ciccone, [150 Idaho 305, 306 (2010)], the state requests
this Court to dismiss the appeal in Docket 48000.” (Resp. Br., p.3 n.1.)
The Idaho Appellate Rules provide,
Any appeal as a matter of right from the district court may be made only by
physically filing a notice of appeal with the clerk of the district court within 42
days from the date evidenced by the filing stamp of the clerk of the court on any
judgment or order of the district court appealable as a matter of right in any civil
or criminal action.
I.A.R. 14(a). Additionally,
If, at the time of judgment, the district court retains jurisdiction pursuant to Idaho
Code § 19-2601(4), the length of time to file an appeal from the sentence
contained in the criminal judgment shall be enlarged by the length of time
between entry of the judgment of conviction and entry of the order relinquishing
jurisdiction or placing the defendant on probation; provided, however, that all
other appeals challenging the judgment must be brought within 42 days of
that judgment.
I.A.R. 14(a).
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Here, in the controlled substance case, the district court imposed sentence and retained
jurisdiction “pursuant to I.C. § 19-2601.4.” (No. 48000 R., p.112.) Thus, “the length of time to
file an appeal from the sentence contained in the criminal judgment” was “enlarged by the length
of time between entry of the judgment of conviction and entry of the order relinquishing
jurisdiction or placing the defendant on probation . . . .” I.A.R. 14(a). Considering Mr. Batista
filed his appeal from the sentence contained in the criminal judgment in the controlled substance
case before the district court ultimately placed him on probation, his appeal in the controlled
substance case is timely under Rule 14(a). (See No. 48400 R., pp.124-26; No. CR16-19-5040,
Court Minutes, 11/30/2020; No. CR34-19-3000, Judgment After Retained Jurisdiction, Order of
Probation, 12/1/2020.)
The State’s arguments on the merits of Mr. Batista’s appeals are unremarkable, and no
further reply is necessary. Thus, Mr. Batista would direct the Court’s attention to pages 8-14 of
the Appellant’s Brief.

CONCLUSION
For the above reasons, as well as the reasons contained in the Appellant’s Brief,
Mr. Batista respectfully requests that this Court reduce his sentences as it deems appropriate.
DATED this 18th day of March, 2021.

/s/ Ben P. McGreevy
BEN P. MCGREEVY
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 18th day of March, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S REPLY BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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